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__________________________________________________________________________________________ 

 
This information package is designed to help us prepare a 1040NR tax return for people who are US non-resident aliens.  Our 

website www.personalwealthstrategies.net contains several newsletters on US taxation. 05/14     

 
Name _____________________________ US Taxpayer Identification Number ____________________________   

 

Address _______________________________________________________________________________________ 

_______________________________________________________________________________________________ 

 

Email address ___________________________________________ Telephone __________________________ 

 

 

Situations Requiring US 1040NR Returns 

 Sale of US real property (June 15) 

 Spends four to six months a year in USA (File 8840 if exempt from US filing under Canada/US Tax 

Treaty) 

 Spends more than 183 days in US (File 1040 as a resident) 

 Collects US rental income (Unless taxpayer pays 30% on gross rents) and pays tax on net rental income 

(Form W-8EC1) 

 Has incorrect withholding tax and is requesting a refund 

 Holds an interest in a US limited partnership (carrying on business in the United States) 

 Has US estate in excess of $60,000 at death 

 Makes a gift of US property of more than $11,000 or $114,000 (inflation adjusted) to a spouse 

 Owes tax in excess of US withholding (US wages etc.)or has US income in excess of $3,000 

 

US Tax Filing for Canadians 

 You may have to file one of these forms even if you are not required to file a US 1040 income tax return 

 1040NR – Sale of US real estate, US rental income, US employment income etc.  

 8840 – Present in the United States more than 183 days by adding days in current year, one third of day 

in previous year and one sixth of days in second previous year. 

 W8-BEN – To reduce US withholding tax on investment income to the Canada/US tax treaty rate. 

 US Gift Tax Return – Gift of US real property  

 US Estate Tax Return – If US situs assets (real estate, investments etc.) exceed $60,000 on death 

(Form 706 or 706NA) 
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US NON-RESIDENTS  
 

Non Resident Alien (1040NR Information)  

 What country or countries were you a citizen of or national during the year?_______________________ 

 In what country did you claim residence for tax purposes during the tax year?_____________________ 

 Have you ever applied to be a green card holder?____________________________________________ 

 Were you ever a US citizen or green card holder?____________________________________________ 

 If you had a visa on the last day of the tax year, provide your visa type.  If you did not have a visa, 

provide your immigration status on the last day of the tax year?_________________________________ 

 Have you ever changed your visa type or US immigration status?_______________________________ 

 List all dates you entered and left the United States during year._________________________________ 

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________ 

 Give number of days (including vacation, non work days and partial days) you were present in the 

United States. Year______________ Prior year_______________ Second Prior year _____________ 

 Did you file a US income tax return for any prior year?_______________________________________ 

If yes give the latest year and form number you filed._________________________________________ 

 Are you claiming exemption from income tax under a US income tax treaty with a foreign country?____ 

 If you don’t have a US Individual Tax Identification Number (ITIN) you must apply for one. 

 

Property Owned in the United States and/or US Rental Income  

 Location  Cost Purchase Date Owner 

Home     

Vacation 

Property  

    

Rental Property     

 

US Condo Rental income – tenants are required to remit 30% withholding to IRS on gross rents.  Non 

residents can elect to write off expenses and pay tax on the net rental income by filing Form 4424 which 

must be made by October 15 of the following year.  Withholding tax can be eliminated by filing Form W8-

ECI with the tenant or rental agent.  Non residents will file Form 1040NR to report net rental income. 

 

Form 8840 (Part I) - Substantial Presence Test 

 Resident in US at least 31 days in year but less than 183 days (per formula) 

 Resident in US at least 183 days adding the following together 

o Days physically present in the particular taxation year 

o One third of days physically present in prior taxation year 

o One sixth of days present in second prior taxation year 

o File annually by June 15 

 

Form 8840 (Part II) - Closer Connection Exception   

 Present less than 183 days in US in the particular year  

 Tax home is in a foreign country and closer connection to that foreign country 

 Meet substantial presence test 
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 Form 8840 is filed annually by each spouse by June 15  

 Filing requirements to keep snowbirds from becoming US tax filers in the US (US income tax and US 

estate tax) - file Form 8840 with the IRS each year. 

 Tax Home Defined 

o Regular or principal place of business 

o If no regular or principal place of business, regular place of abode 

o Home must exist for entire year 

 

Form 8833-  Canada / US Tax Treaty Rule to Determine Residence - For Those Spending more than 183 

Days in the USA – Article IV-2 (A sequential tie breaker test for residence of Canada or US, due by June 15) 

 Jurisdiction in which taxpayer has a permanent home where he dwells with his family 

 If there is a home in both jurisdictions, or in neither, where the taxpayer’s vital interests lie (closest 

economic and personal relationships) 

 If that cannot be determined, where the taxpayer has a habitual abode 

 If taxpayer has habitual abode in both jurisdictions or in neither, the taxpayers citizenship 

 Applies to anyone spending more than 182 days in US  

 

Dual Status (Resident and Non-resident) 

 It is possible for a taxpayer to be considered a resident of the US for part of the year (1040) and a non-

resident for the balance of the year (1040NR).  For example a Canadian moving back to Canada in say 

April and surrendering his green card in July (accepted in October) would be a US resident until October 

and a non US resident until December.  (See US publications 515 and 519) 
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